PenepanbHbiv 3aKoH oT 17 utona 2009 r. N 172-93
"O06 aHTUKOPPYNLIMOHHOMN IKCNEepTU3e HOPMATUBHbIX NPABOBbIX aKTOB U NPOEKTOB
HOPMaTUBHbIX MPaBoOBbIX aKToOB"

MpuHat NocypapcteeHHon dymon 3 nonga 2009 roga
OpobpeH Cosetom Pepepauun 7 nona 2009 roga

Cratbsa 1

1. HacTtoswmn denepanbHbii 3aKOH YCTaHaBMMBAET MpPaBOBble U OpraHM3auNoOHHbIE
OCHOBbl @HTUMKOPPYMNUUOHHOW 3KCNEepTU3bl HOPMATMBHbLIX MPaBOBbIX aKTOB WM MPOEKTOB
HOPMaTUBHbIX NPABOBbLIX AKTOB B LiENSX BbISIBIEHUS B HUX KOPPYMLMOreHHbIX (pakTopoB U nX
nocrneayLlero ycTpaHeHus.

2. KoppynuuoreHHbIMK aktopammn ABASKOTCA MOMOXEHUS HOPMATUMBHbLIX MPaBOBbIX
aKTOB (NPOEKTOB HOPMATMBHbIX MPaBOBbIX AaKTOB), yCTaHaBNMBalOLME AN NpaBonpMMeHUTENs
HeOBOCHOBAHHO LUMPOKME npeenibl YCMOTPEHUA WM BO3MOXHOCTb HeOHOCHOBAHHOIro
NPUMEHEHNA UCKNIOYEHMA M3 O0OWMX npaBusl, a Takke MOMNOXeHUsa, coaepxalme
HeonpeaeneHHble, TPYAHOBLINOMHUMbIE U (M) 0BpemMeHnTeNbHbIE TpeboBaHNSA K rpaxkgaHam
N opraHmM3aumsiMm n TeM caMbiM CO34atoLLne YCrioBms ANsi NPOSBNEHNS KOPPYNLUMK.

CratbAa 2

OcCHOBHbIMM NpYHUMNaMM  opraHmM3aumm  aHTUKOPPYMUMOHHOM  3KCNepTu3bl
HOPMaTUBHbIX MPaBOBbIX aKTOB (MPOEKTOB HOPMAaTMBHbIX NPABOBbLIX aKTOB) ABMSOTCS:

1) o006a3aTenbHOCTb MPOBEOEHUS  aHTUKOPPYMUMOHHOM  3KCMEpPTU3bl  MPOEKTOB
HOPMaTUBHbIX MPaBOBbIX aKTOB;

2) oueHKa HOpMaTMBHOIO NPaBOBOro akTa (MpPoeKkTa HOPMaTUBHOIO NPaBOBOrO akTa) BO
B3aMMOCBSA3M C APYTMMU HOPMATUBHbLIMU NPAaBOBbLIMU aKkTamu;

3) 060CHOBaHHOCTb, 00BbEKTUBHOCTb n npoBepAEeMOCTb pe3ynbTaToB
AHTUKOPPYMNLUMOHHOM 3KCMEPTU3bl HOPMATUBHbLIX MPaBOBbIX aKTOB (NMPOEKTOB HOPMAaTUBHbIX
NpaBOBbIX aKTOB);

4) KOMMETEHTHOCTb NKL, NPOBOAALLMX aHTUKOPPYNUNOHHYHO 3KCNEePTU3y HOPMAaTUBHbIX
NpaBOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX NPaBOBbIX aKTOB);

5) coTpyaHnyecTBO dbedepanbHbIX OpraHoB  WCMOMHUTENbHOW  BRacTu, WHbIX
rocyaapCTBEHHbIX OPraHOB M OpraHu3auui, OpraHoOB roCyAapCTBEHHOM BacTM CyObLEKTOB
Poccunckon denepaunmn, opraHoB MECTHOIO cCaMOynpaBrieHus], a Takke UX JOMKHOCTHbIX Ny,
(manee - opraHbl, opraHuM3auuMm, WX LOOIMKHOCTHbIE NMua) C WHCTUTYTamMu rpakaaHCKoro
obLecTBa Npu NPoBeAEHNN aHTUKOPPYMNLMOHHOW 3KCNepTU3bl HOPMATUBHBIX NPaBOBbIX aKTOB
(NMpoEeKToB HOPMAaTMBHbIX NPABOBbLIX aKTOB).

Crtatba 3

1.  AHTUKOPPYNUMOHHAA 9KCMepTU3a HOPMATUBHLIX MPAaBOBbLIX aKTOB (NPOEKTOB
HOPMaTUBHbIX MPaBOBbIX aKTOB) NPOBOAUTCS:

1) npokypatypon Poccunckon odegepaumm - B COOTBETCTBUM C  HACTOALLMM
depepanbHbIM 3akoHOM M PepepanbHbiM 3akoHOM "O npokypaType Poccuickon degepaumn’,
B yYCTaHOBNEeHHOM [feHepanbHOM NpokypaTypon Poccuiickon denepaumm nopsgke u cornacHo
MeToauke, onpegeneHHon NpasutensctBom Poccuinckon Pepepaunu;

2) depgepanbHbIM OpraHOM WCMOMHUTENbHONM BRnactm B obnactv CcTuumMmM - B
COOTBETCTBUM C HacToAwmm PefepanbHbiM 3aKOHOM, B MNOpsagKe WM COrnacHO MeTOAUKe,
onpeneneHHbiM lNpasutensctBom Poccurickon degepaumm;
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3) opraHamu, opraHusauusiMn, UX OOSDKHOCTHbIMW NUUaMu - B COOTBETCTBUU C
HacToswmm PeaepanbHbiM 3aKOHOM, B Nopsigke, YCTaHOBIEHHOM HOPMaTMBHbLIMU MPaBOBbIMU
aKkTaMy COOTBETCTBYKOLWNX defeparibHbIX OpraHoB  UCMOMHUTENBbHOM  BRacTW, WUHbIX
rocygapCTBEHHbIX OPraHoOB W OpraHvM3auumin, OpraHoB rocygapCTBEHHOW Bnactu CyObekToB
Poccunckon depepauun, opraHoB MECTHOMO cCaMoOynpasfieHUsi, U COrflacHO MeToauke,
onpeaeneHHon MNpasutensctBom Poccuiickon ®eaepauuu.

2. T[lpokypopbl B X04e  OCYLWEeCTBMEHUS CBOMX MOSIHOMOYUMW  NPOBOOAT
AHTMKOPPYMNLMOHHYIO 3KCNEPTU3Yy HOPMATUBHbLIX MPaBOBbLIX aKTOB OpPraHoOB, OpraHu3auum, ux
AOIMKHOCTHbIX ML, NO BOMpOCcaM, KacatoLnmest:

1) npaB, cBob6oa 1 06513aHHOCTEN YeNoBeKa U rpaXkaaHuHa;

2) rocygapCTBEHHOM W  MyHMUMNANbHOW COGCTBEHHOCTW, rOCY4APCTBEHHOW U
MYHUUMNANbHOMW CNyX0bl, OKAKETHOro, HanoroBoro, TaMOXEHHOro, J1IeCHOro, BOLHOrO,
3eMernbHOoro, rPagoCTPOUTENBHOIO, NPUPOOOOXPAaHHOIO 3aKoHOOaTenNbLCTBA,
3aKoHodaTenbCTBa O JUUEH3MPOBaHMM, a Takke 3akoHoA4aTenbCTBa, PerynupyoLero
AeATerIbHOCTb rOCYyAapCTBEHHbLIX Kopnopauun, (oOHA0B U MHbIX OpraHM3aunin, co3gaBaeMblxX
Poccuinckon ®enepaupmen Ha ocHoBaHUM hefeparibHOro 3akoHa;

3) coumanbHbIX rapaHTuin Nnyam, 3aMeLlarLwmnm (3aMmeLLaBLUmM) rocygapCTBEHHbIE U
MYHUUMNANbHbIE AOMKHOCTU, AOMKHOCTU rocy4apCTBEHHOM UM MyHULMNANbHON CNyX06bl.

3. degepanbHbIl OpraH WCMOMNHUTENLHOM BNactu B obnacTtu KCTUUMKM NPOBOAUT
AHTMKOPPYNLMOHHYHO 3KCNEPTU3Y:

1) NpoekToB dredepanbHbIX 3aKOHOB, MPOEKTOB Yyka3oB [lpe3ngeHTa Poccuickon
depepaumm M nNpPoekToB noctaHoBreHun [lpaButenbctBa Poccunckon depepaumm,
paspabaTtbiBaemblix  degepanbHbiMM  OpraHaMmyM  UCMAOSHUTENbHOW  BMacTW,  WHbIMU
rocygapCTBEHHbIMU OpraHamMu U opraHn3aumsiMin, - Npy NPOBEAEHNN UX NPaBOBOK 3KCNEPTU3bI;

2) npoektoB nonpaBok [lpasutensctea Poccunckon dPegepaumm K NpoekTam
denepanbHbIX 3aKOHOB, MNOArOTOBMEHHbIM d)edeparnbHbIMKM  OpraHamu  UCMNOSNTHUTENBHOWN
BNacTu, MHbIMW FOCYAAPCTBEHHLIMW OpraHamMuM W opraHu3auusiMm, - nNpu NpPoBeSeHUU WX
NpaBOBOW 3KCNEPTU3bI;

3) HOpMaTMBHbIX MPAaBOBbIX AKTOB bedepanbHbIX OPraHoB UCMOSTHUTENBLHOW BNacTw,
MHbIX TFOCYydapCTBEHHbIX OPraHOB W OpraHuM3auuin, 3aTtparMBarlimMx npaea, cBoboabl U
00513aHHOCTU YenoBeKa U rpaxgaHuHa, ycTaHaBnmBaroLLmnX NpaBoBOM CTaTyC OpraHn3aumm unm
UMEIOLLINX MEXBEOOMCTBEHHbIN XapakTep, a TakKe YyCTaBOB MyHMUMNANbHbIX 06pa3oBaHui 1
MYHUUMNANbHbLIX MPaBOBbIX aKTOB O BHECEHUU W3MEHEHUM B YCTaBbl MyHMUMMNANbHbBIX
obpaszoBaHuit - NpU NX rocygapCTBEHHON perncTpaumm;

4) HoOpMaTMBHbIX MpPaBOBbLIX akToB CcybbekToB Poccuiickon ®degepauumn - npu
MOHUTOPUHIE UX MNPUMEHEHUS U MPU BHECEHUM CBedeHun B deneparnbHbi PerncTp
HOpPMaTMBHbIX NPaBOBbIX aKTOB cy6bekToB Poccuickon Penepaumm.

4. OpraHbl, opraHmsauuu, MX AOJPKHOCTHbIE NuuA MPOBOAAT AHTUKOPPYMUMOHHYHO
3KCNEepTM3Y NPUHATLIX UMW HOPMAaTUBHbLIX MPABOBLIX aKTOB (MPOEKTOB HOPMAaTUBHbLIX MPaBOBbIX
aKTOB) NpW NPOBEAEHUN UX NPABOBOM 3KCNEPTU3bl U MOHUTOPUHIE NX NMPUMEHEHUS.

5. OpraHbl, opraHusauuuM, WX [OOSMKHOCTHbIE fMua B criydae oOHapyxeHus B
HOPMaTUBHbIX NPABOBbIX aKTax (MPOeKTax HOPMAaTUBHbLIX MPABOBbIX aKTOB) KOPPYMLMOreHHbIX
PakTopoB, MPUHATME MEpP MO YCTPAHEHUIO KOTOPbIX HE OTHOCUTCA K WX KOMMNETEeHLUUM,
NHAOPMUPYHOT 06 3TOM OpraHbl NPOKypaTypbl.

6. AHTUKOPPYNUWOHHAs 3KCNepTu3a HOPMATUBHbLIX MNPaBOBbIX aKTOB, MNPUHATLIX
peopraHn3oBaHHbIMKU U (MNKN) yNpasgHeHHbIMM  OpraHaMu, OpraHu3auusiMy, MNpPOBOAMTCS
opraHamu, opraHu3auusiMn, KOTopbiM nepedaHbl MOIHOMOYMS PeopraHM30BaHHbIX U (Unn)
ynpasgHEeHHbIX OpraHoB, opraHM3aumin, NPy MOHUTOPUHIE NPUMEHEHNSA OaHHbIX HOPMAaTUBHbIX
NpPaBOBbIX aKTOB.

7. AHTUKOpPPYNUUWOHHAs 3KCnepTu3a HOPMATUBHBLIX MPABOBbIX aKTOB, MPUHATBLIX
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peopraHM3oBaHHbIMU U (UNIX) YNpPasgHEHHbIMUM OpraHamu, opraHusauusiMn, MOSTHOMOYMS
KOTOpPbIX NPW peopraHusauun u (Mnu) ynpasgHeHUn He nepefadbl, NPOBOAUTCA OpraHoMm, K
KOMMNEeTEHLMM KOTOPOrO OTHOCUTCS OCYLLEeCTBNEHE OYHKLUN MO BbipaboTke rocyaapCTBEHHON
NONMTUKA U HOPMaTMBHO-MPaABOBOMY pPEerynMpoBaHWi0 B COOTBETCTBYyWLWEN cdepe
AeATerIbHOCTU, NPU MOHUTOPUHIE NPUMEHEHNS AaHHbIX HOPMATUBHbLIX NPaBOBbLIX aKTOB.

8. lpu BbIABNEHUN B HOPMATUBHbLIX MPABOBbIX akTaxX PeopraHn3oBaHHbIX U (MNn)
yrnpasgHEeHHbIX OpraHoB, OpraHusauuni KOppynuMoreHHbIX ¢dakToOpOB OpraHbl, opraHu3auuu,
KOTOpbIM MepefaHbl MOSIHOMOYUSA pPeopraHU3oBaHHbIX M (UNK) ynpasgHEHHbIX OpraHos,
opraHusauun, nMbo opraH, K KOMNETEHLMN KOTOPOro OTHOCUTCS OCYLLECTBNEHNE (DYHKLUM MO
BblpaboTke rocygapCTBEHHOW MOMAUTUKM W  HOPMaTUBHO-NPaBOBOMY peryrnMpoBaHuio B
COOTBETCTBYIOLLEN chepe AeATenbHOCTU, MPUHMMAKOT pelleHne o paspaboTke npoekTa
HOPMaTUBHOIO NPaBOBOrO akTa, HanpaBfEeHHOro Ha UCKMYEeHNe N3 HOPMaTUBHOIO NPAaBOBOrO
aKkTa peopraHu3oBaHHbIX M (MNKU) ynpasgHEeHHbIX opraHa, opraHmsauun KOppYyMnuUOreHHbIX
draKTOpOB.

CraTtbsa 4

1. BblSiBNEHHbIE B HOPMATMBHbIX NPAaBOBbIX akTax (NPoeKTax HOPMaTUBHbLIX NPaBOBbIX
aKTOB) KOppYNUMOreHHble haKTopbl OTpaXatoTcs:

1) B TpeboBaHUN Npokypopa 006 M3MEHEHUU HOPMATUBHOMO MPaBOBOrO akTa unM B
obpalleHnn npokypopa B Ccya B nopsgke, NpedyCMOTPEHHOM  MpoueccyarnbHbIM
3akoHogartenbcTtBoM Poccuickon ®eagepaunm;

2) B 3aKnO4eHUn, COCTaBISIEMOM NpU NPOBEAEHUN aHTUKOPPYNLMOHHON 3KCNEpPTU3bl B
cnyyasx, NpegyCMOTpPeHHbIX Yactamu 3 1 4 ctatbu 3 HacTosiwero denepanbHOro 3akoHa
(banee - 3aknoyeHue).

2. B TpeboBaHun npokypopa 06 M3MEHEHMM HOPMAaTMBHOINO MPAaBOBOrO akTa U B
3aKSYEHNN O0SMKHbI ObiThb yKa3aHbl BbISIBIIEHHbIE B HOPMaTMBHOM NPaBOBOM akTe (NpoekTe
HOPMaTMBHOIO MPaBOBOrO akra) KOppynuuMOreHHble hakTopbl U MNpeasioXeHbl cnocobbl nUx
YyCTPaHEHWS.

3. TpeboBaHue npokypopa 06 M3MEHEeHMM HOPMATUBHOIO MPaBOBOro akTa NoanexuT
oba3aTeNbHOMY  PacCMOTPEHUIO  COOTBETCTBYIOLMMW  OpPraHoM, OpraHu3auven  unu
AOSDKHOCTHLIM NIMLUOM He MOo3dHee 4YeM B [AEeCATMAHEBHbIA CPOK CO OHS MNOCTYNNeHus
TpeboBaHNA W Yy4YnTbIBaeTCA B YCTAHOBMEHHOM MOPSiAKE OpraHoM, OpraHu3auven unu
AOSDKHOCTHBIM JIMLIOM, KOTOpble M3danu 3TOT akT, B COOTBETCTBUMM C WX KOMMETEHUMEN.
TpeboBaHne npokypopa 06 M3MEHEHWW HOPMAaTMBHOIO MPaBOBOrO akTa, HanpasfeHHoe B
3aKkoHoAaTeNbHbIN  (NPeaCcTaBUTESNbHBIN)  OpraH roCy4apCTBEHHOM Bnactu  cybbekta
Poccunckon ®depepaumm wunu B npencTaBUTESbHbLIN OpraH MECTHOro camoyrnpaBneHus,
nognexuT obsisaTenlbHOMYy pPacCMOTPEHUIO Ha Onwxkaunwem 3acefaHum COOTBETCTBYHOLLEIO
opraHa u yy4nTbliBaeTCs B YCTaAHOBJIEHHOM MOpSAOKe OpraHoM, KOTOpbIN mu3gan 3TOT akT, B
COOTBETCTBUWN C €0 KOMNETEHLMEN.

4. TpeboBaHue npokypopa 06 N3MEHEHNN HOPMATUBHOIO NMPaBOBOrO akTa MOXET ObITb
00)kanoBaHo B YCTAaHOBSIEHHOM MNopsaKe.

4.1. 3akntoveHuns, cocTaBnsgemble Npy NpoBeAEHNN aHTUKOPPYNLUUOHHOW 3KCNEPTU3bl B
cny4yasx, NpeaycMoTpeHHbIX NyHKTOM 3 YacTn 3 ctatbmn 3 HacToswero PegepanbHOro 3akoHa,
HOCAT 06a3aTeNbHbIN XapakTep. [Npu BbIABNEHUM KOPPYNUMOreHHbIX (0akTOpOB B HOPMATUBHbIX
NpaBoOBbIX akTax efepanbHbiX OPraHoB MCMOSTHUTENBHOW BACTU, UHbIX FOCY4apCTBEHHbIX
OpraHoB M OpraHusauun, 3aTparmBaroLliMx npasa, cBoboabl U 0693aHHOCTM 4YenoBeka U
rpaxgaHuHa, YyCTaHaBnMBawLWMX MPaBoOBOW  CTATyC OpraHusauum unv  UMerLmnx
MEXBELOMCTBEHHbIN XapakTep, a Takke B YyCTaBax MyHuUMnanbHblXx obpasoBaHui U
MYHUUMNANbHbLIX NPaBOBbIX aKkTax O BHECEHUW W3MEHEHWA B YCTaBbl MyHMUMMANbHbIX
o6pa3oBaHWii yKasaHHble akTbl HE NoAasniexaT rocyaapCTBEHHOM perncTpaumm.



5. 3akntoveHus, cocTaBnsemMble Npu NpoBegeHUN aHTUKOPPYNUUOHHOW 3KCMEPTU3bl B
cnyyasx, npeaycMOTPeHHbIX NyHKTamn 1, 2 n 4 yactu 3 ctatbn 3 HacTosiwero PegepanbHoro
3aKOHa, HOCAT peKkoMeHAaTesbHbI XapakTep M noanexar obsi3aTenbHOMY PacCMOTPEHWUIO
COOTBETCTBYIOLLUMMU OpraHoM, OpraHu3aumen nnn JOMKHOCTHBIM MULOM.

6. PasHornacusi, BO3HMKalOWME NpU  OLEHKE YKasaHHbIX B  3aKioYeHUn
KOpPPYNUUOTreHHbIX haKTOpOB, paspeLuarnTcs B Nopsiake, yCTaHOBNEHHOM [lpaBuTenbLCTBOM
Poccunckon depepaunn.

Ctatbsa 5

1. UHCTUTYTBHI rpaxkgaHckoro obuiecTtBa u rpaxaaHe Poccuinckon depepaunn (ganee -
rpaxkgaHe) Moryt B nopsigke, nNpeayCMOTPEHHOM HOPMAaTMBHbIMKM  MPaBOBLIMW - akTamu
Poccunckon depgepaumn, 3a cveT COBCTBEHHbIX CPeACcTB MPOBOAUTL HE3aBUCUMYHO
AHTMKOPPYMNLMOHHYKO 3KCMEPTU3Y HOPMATUBHbLIX MPABOBbLIX aKTOB (NPOEKTOB HOPMAaTMBHbIX
npaBoBbiX akToB). [lopsiAOK W yCnoBMSA akkpeauTauum 3KCNEepTOB MO MNPOBEAEHMIO
HE3aBUCMMOW aHTUKOPPYMNLUMOHHOM 3KCNEPTM3bl HOPMATUBHbLIX NPAaBOBbIX aKTOB (MPOEKTOB
HOPMaTUBHbIX MPABOBbIX aKTOB) YCTaHaBNMBaOTCA oefeparnbHbIM OPraHoM UCMONHUTENBHOM
BnacTu B obnactu roctuumn.

1.1. He ponyckaetca npoBedeHWEe HEe3aBUCMMOW aHTUKOPPYMNUMOHHOW 3KCNepTusbl
HOPMAaTMUBHbIX NPaBOBbIX aKTOB (MPOEKTOB HOPMATUBHbLIX NPaBOBbLIX aKTOB):

1) rpaxgaHamum, UMEOLMMN HECHATYIO U HEMOralleHHY CyaUMOCTb;

2) rpaxxgaHamu, cBefeHus1 0 MPUMEHEHUN K KOTOPbIM B3bICKaHUS B BUAE YBOSIbHEHUSA
(ocBOGOXOEHNA OT OOIMKHOCTM) B CBA3W C YTpaTOM AOBEPMUSA 3a COBEPLUEHME KOPPYMLMOHHOMO
npaBOHapPYLLUEHMWS BKITHOYEHbI B PEECTP NK1L, YBOJIEHHbIX B CBA3U C YTPaTON LOBEPUS;

3) rpaxgaHamu, OCyLEeCTBASKWUMA AOEATENbHOCTbL B OpraHax M opraHu3auusix,
yKasaHHbIX B NYHKTe 3 YyacTu 1 ctatbu 3 HacTosiwero ®epepanbHOro 3aKoHa;

4) mexxgyHapoaHbIMU U MHOCTPaHHBIMW OpraHM3aLmaMu;

5) HekoMMepyeckMMU opraHM3auusiMy, BbIMOMHAWNMM  PYHKLMM  NUHOCTPAHHOIO
areHTa.

2. B 3akno4veHUM no pesynbTaTam He3aBUCUMOW aHTUKOPPYMNUMOHHOM 3SKCNepTusbl
AOIMKHbI ObITb YKa3aHbl BbIsIBNIEHHbIE B HOPMATUBHOM MPaBOBOM akTe (MpoeKkTe HOpMaTUBHOIO
NPaBOBOro akTa) KOpPYNUMOreHHble PaKTopbl N NPEeafoXKeHbl CNOCOObLI X YCTPAHEHNS.

3. 3akntoyeHne no pesynbtataM HeE3aBMCUMOWN aHTUKOPPYMLMOHHON SKCNEPTMU3bl HOCUT
pekoMeHAaTEeNbHbIN  XapakTep W NoanexuTt obsi3aTenbHOMY pPacCMOTPEHMIO OpraHom,
opraHmMsaumen unm AOMKHOCTHBLIM NULOM, KOTOPbIM OHO HanpaBneHo, B TpuauaTUOHEBHbIN
CPOK CO OHs1 ero nony4veHus. o pe3ynbTatam pacCMOTPEHUS FpaKaaHWHY U opraHm3auuu,
NPOBOAMBLUMM HE3aBUCMMYK 3KCMEepTU3y, HanpaBnsieTcss MOTUBMPOBAHHLIA OTBET, 3a
UCKMIOYEHNEM CITy4yaeB, KOrda B 3aKMNYEeHUM OTCYTCTBYET MNpeanoxeHne o cnocobe
YyCTPaHEHUs BbISBMEHHbIX KOPPYNUMOreHHbIX (hakTopoB.

MpesnaeHT Poccuiickon ®eaepaummn . MeoBenes

MockBa, Kpemrb
17 nionsa 2009 r.
N 172-03
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